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INDIAN LAND AND ITS FAIR-PLAY SETTLERS, 
1773-1785- 

BT JOHN BLAIR LINN. 

"Indian land," the scope of the jurisdiction of the "Fair- 
Play" code, was the part of the present county of Lycoming 
north of the west branch of the Susquehanna, bounded on 
the east by Lycoming Creek, and on the west by Pine Creek. 
Settlements being mainly along the river, its operations and 
influence upon land titles were confined to the territory now 
embraced within the present townships of Porter, Piatt, 
Woodward/ and Old Lycoming from Stewberry, now within 
the city limits of Williamsport, to the mouth of Pine Creek, 
two miles above Jersey Shore. 

The period during which this code had full sway was from 
the year 1773 to the 1st day of May, 1785, when the land- 
office was opened for applications within the purchase of 
October 23, 1784. The deed made by the Indians at Fort 
Stanwix (now Rome, 1ST. Y.), November 5, 1768, made " a 
creek, which is by the Indians called Tiadaghton," the 
northwestern limit of that purchase. The proprietaries were 
uncertain whether Tiadaghton meant Pine Creek or Lycom- 
ing, and, to prevent controversy, no lands were permitted to 
be surveyed west of Lycoming Creek. The commissioners 
appointed to make the next purchase were instructed to 
inquire of the Indians which creek was meant, but as late as 
December 21, 1784, before the result of the inquiry was 
known, the Assembly of Pennsylvania (Dallas's Laws, vol. 2, 
page 233) declared " Lycoming Creek to be the boundary of 
the purchase, to all legal intents and purposes, until the Gene- 
ral Assembly shall otherwise regulate and declare the same." 
The Indians replied that by Tiadaghton they meant Pine 
Creek, but the purchase then consummated (October 23, 
1784) made the answer of no consequence, divesting, as it 
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did, the Indian title to all lands in Pennsylvania west of 
Pine Creek, rendering it unnecessary for the Assembly to 
legislate further about the line, and ending forever " squatter 
sovereignty" within the limits of this commonwealth. 

Charles Smith, 1 the compiler of Smith's Laics, in his admira- 
ble resume" of the land law of Pennsylvania (vol. 2, page 195, 
note) says : — 

"A set of hardy adventurers seated themselves on this 
doubtful territory, made improvements, and formed a very 
considerable population. They formed a mutual compact 
among themselves, and annually elected a tribunal in rota- 
tion of three of the settlers, who were to decide all con- 
troversies and settle disputed boundaries. From their 
decision there was no appeal, and there could be no resistance. 
The decree was enforced by the whole body, who started up 
in mass, at the mandate of the court, and the execution and 
eviction were as sudden and irresistible as the judgment. 
Every new-comer was obliged to apply to this powerful tri- 
bunal, and, upon his solemn engagement to submit in all 
respects to the law of this land, he was permitted to take 
possession of some vacant spot. Their decrees were, how- 
ever, just; and when their settlements were recognized by 
law, and fair flay had ceased, their decisions were received 
in evidence and confirmed by judgments of court." 

The code was probably not in writing. J. F. Meginness, 
in his History of the West Branch Valley, has preserved what, 
thirty years ago, remained in the memory of their descend- 
ants, of anecdotes of the Fair-play men, but was unable, after 
diligent search and inquiry, to obtain a copy of their code. 
Some of its provisions crop out in the depositions taken in 
subsequent cases. In that of Greer v. Tharp, William King, 
who came to live in the Indian Country in 1775, says that 

1 Son of Provost Wm. Smith, D.D. For biographical notices of him, see 
Penna. Mao., vol. iv. p. 380, and vol. vii. p. 203. He was admitted to the 
Northumberland bar on examination in 1786, settled at Sunbury, and rose 
rapidly to eminence at the bar. He was attorney for plaintiff in lease of 
Greer v. Tharp, May session, Nisi Prius, 1799, Northumberland County, 
before MoKean and Shippen. I quote largely from a bundle of depositions 
taken in that case, which has fallen into my possession. 
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" there was a law among the Fair-play men by which any 
man, who absented himself for the space of six weeks, lost his 
right to his improvement." 
Bratton Caldwell says : — 

" In May, 1774, I was in company with "William Greer 
and James Greer, and helped to build a cabin on Wm. Greer's 
place (this was one mile north of the river and J mile west 
of Lycoming Creek). Greer went into the army in 1776 
and was a wagon-master till the fall of 1778. He wrote to 
me to sell his cattle. I sold his cattle. In July, 1778, the 
Runaway, John Martin, had come on the land in his absence. 
The Fair-play men put Greer in possession. If a man went 
into the army, the Fair-play men protected his property. 
Greer was not among the Sherman's valley boys [the witness 
no doubt refers to the early settlers of what is now Perry 
County, who were forcibly removed in May, 1750]. Greer 
came back in 1784." 

The summary process of ejectment employed by the Fair- 
play men is clearly described by William King in a deposi- 
tion taken March 15, 1801, in Huff v. Satcha, in the Circuit 
Court of Lycoming County : — 

" In 1775 I came on the land in question. I was informed 
that Joseph Haines claimed the land. He asked thirty 
pounds for it, which I would not give. He said he was 
going to New Jersey, and would leave it in the care of his 
nephew, Isaiah Sutton. Some time after I heard that Sutton 
was offering it for sale. I had heard much disputing about 
the Indian land, and thought I would go up to Sutton's 
neighbors and inquire if he had any right. I first went to 
Edmund Huff, then to Thomas Kemplen, 1 Samuel Dough- 
erty, 2 William McMeans, and Thomas Ferguson, and asked if 
they would accept me as a neighbor, and whether Isaiah 
Sutton had any right to the land in question. They told 
me Joseph Haines had once a right to it but had forfeited 
his right by the Fair-play law, and advised to purchase. 
Huff showed me the consentable line between Haines and 
him. Huff's land lay above Haines's, on the river. I pur- 

1 Captain Thomas Kemplen and his son were killed by the Indians at the 
month of Muncy Creek in March, 1781. 

2 Captain Samuel Dougherty fell in the attempt to relieve Fort Freeland, 
July 28, 1779. 
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chased of Sutton, and was to give him nine pounds for the 
land. 

"I did not come to live on the land for some weeks. One 
night, at a husking of corn, one Thomas Bond told me I was 
a tine fellow to be at a husking while a man was taking 
possession of my plantation. I quit the busking, and Bond 
and I came over to the place, and went into a cave, the only 
tenement then on the land, except where Sutton lived, and 
found some trifling articles in the cave, which we threw out. 
I went to the men who advised me to go on the land, all 
except Huff and Kemplen ; they advised me to go on, turn 
him off and beat him if I was able. The next morning I 
got some of my friends and raised a cabin of some logs which 
I understood Haines had hauled. When we got it up to 
the square, we heard a noise of people coming. The tirst 
person I saw was Edmund Huff foremost with a keg of 
whisky, William Paul was next with an axe, and many 
more. They got on the cabin, raised the Indian yell, and 
dispossessed me and put William Paul in possession. I and 
my party went off. Samuel Dougherty followed me and 
told me to come back and come on terms with Paul, who 
had money and would not take it from me for nothing. I 
would not go back but waited for Dougherty who went 
for Paul. The whole party came and brought the keg along. 
After some conversation, William Paul agreed to give me 
thirteen pounds for my right. He pulled out the money, 
gave it to Huff to keep until I would assign my right. I 
afterwards signed the conveyance and got my money. 

" William Paul went on the land and finished his cabin. 
Soon after a party bought Robert Arthur and built a cabin 
near Paul's in which Arthur lived. Paul applied to the 
Fair-play men who decided in favor of Paul. Arthur would 
not go off. Paul made a complaint to the company at a 
muster at Quinashahague 1 that Arthur still lived on the 
land and would not go off, although the Fair-play men had 
decided against him. I was one of the officers at that time 
and we agreed to come and run him off. The most of the 
company came down as far as Edmund Huff's who kept 

1 Now Linden, in "Woodward Township, a few miles west of Williamsport. 
Qnenischaschaki was the name given by the Delawares to the long reach in 
the river above wllliamsport. Hence they called the west branch Quenischa. 
chgek-hanne, which word has been corrupted into Susquehanna. The town 
was visited by Moravian missionaries prior to 1754. (Reichel, Transactions 
of the Moravian Historical Society, vol. i. p. 263.) 
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Stills. We got a keg of whisky and proceeded to Arthur's 
cabin. He was at home with his rifle in his hand and his 
wife had a bayonet on a stick, and they threatened death to 
the first person who would enter the house. The door was 
shut and Thomas Kemplen, our captain, made a run at the 
door, burst it open and instantly seized Arthur by the neck. 
We pulled down the cabin, threw it into the river, lashed 
two canoes together aud put Arthur and his family and his 
goods into them and sent them down the river. William 
Paul then lived undisturbed upon the land until the Indians 
drove us all away. William Paul was then (1778) from 
home on a militia tour." 

Amariah Sutton testified, July 5, 1800, that he came to 
the plantation on which he then resided in 1770. (He lived 
on the east bank of Lycoming Creek on the border only of 
Indian land.) That Joseph Haines, who was his relative, 
came from New Jersey a few years after, and began to im- 
prove on the tract of land at the mouth of Lycoming Creek 
on the Indian land side, making his home at his, Sutton's, 
house, that in the course of three years he returned to New 
Jersey and never came back. " We were all driven oft* by 
the Indians in May, 1778." 

John Sutton says: — "I came to Lycoming Creek in 1772, 
went to the Indian land in 1773, and have lived there ever 
since except during the Runaway. There was a law of the 
Fair-play men, that if any man left his improvement six 
weeks without leaving some person to continue his improve- 
ment, he lost the right to push his improvement. After the 
war I was one of the first to come back. I believe that Wil- 
liam Tharpe and myself were the two first men who came 
to the Indian lands. I never understood that William 
Greer's claim extended as far as where Tharpe now lives 
[March 13,1797, date of deposition] ; the improvement made 
by William Greer was near the house in which Greer now 
lives. A man name Perkins lived on the land in dispute be- 
tween William Greer and William Tharpe. In the winter of 
1775-6, Thomas Kemplen bought out Perkins, and Kemplen 
sold to James Armstrong, commonly called 'Curly Arm- 
strong.' I saw William King living in the cabin in which 
Tharpe now lives. I sold my place which adjoined William 
Tharpe's to John Clark. I came back after the war with the 
first that came in eighty-three. William Dougherty lived 
on Tharpe's land, after him Richard Sutton. Sutton lived 
in the cabin in '84 or '85. I am sure he lived there before 
Mr. Edmiston came up to survey." 
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Samuel Edmiston was the deputy surveyor of district No. 
17, embracing the Indian land. He made the survey of the 
William Greer tract, 302 acres, 148 perches, December 4, 
1788, on warrant of May 6, 1785. The return of survey calls 
for John Sutton's land on the east, widow Kemplen and 
John Clarke's land on the south. 

The act passed December 21, 1784, on account of their 
resolute stand and sufferings during the late war, allowed a 
right of pre-emption to settlers without the bounds of pur- 
chases theretofore made, and the right of pre-emption to their 
respective possessions was given specially to all and every 
person or persons and their legal representatives, heretofore 
settled on the north side of the west branch of the river Sus- 
quehanna, between Lycoming Creek on the east and Pine 
Creek on the west. This ended the rule of Pair-play men, 
though questions arising under the operation of their code 
claimed the attention of the Supreme Court for years after- 
ward, and their agreements were ruled to be binding upon 
themselves. John Hughes v. Henry Dougherty, 2 Smith's 
Laws, 196. See Meginness's History, pages 165-168, for 
names of other Fair-play men not mentioned in these deposi- 
tions, and other interesting facts in regard to them. Accord- 
ing to the same historian, page 192, the Fair-play men were 
among the earliest (in July, 1776) to declare themselves in 
favor of throwing off all allegiance to the mother country, 
Great Britain. 



